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I.   SUMMARY  OF  CHARTER  ADOPTION,  REVISION,  AND 
AMENDMENT  PROCEDURES 


A.   Charter  Adoption  or  Revision 

In  summary  form  the  procedures  for  adop- 
tion or  revision  are  described  below: 

1.  Petition  drive.      A  petition  is  cir- 
culated to  determine  if  there  is  suffi- 
cient interest  to  warrant  placing  the 
question  of  creating  a  charter  commis- 
sion on  the  ballot.   The  petition  must 
be  signed  by  at  least  fifteen  (15)  per- 
cent of  the  number  of  voters  registered 
at  the  preceding  state  election.   The 
city/town  clerk  is  directed  to  supply 
forms  to  any  registered  voter  who  re- 
quests them. 

2.  File  completed  petition.      The  com- 
pleted petition  is  filed  with  the  board 
of  registrars  of  voters.   The  registrars 
must  certify  the  signatures  within  ten 
(10)  days  of  receipt  of  the  petition  and 
report  results  to  the  selectmen  or  city 
council. 


3.  Election  order.      The  city  council  or 
board  of  selectmen  is  allowed  thirty  (30) 
days  after  they  receive  the  certification 
of  the  registrars  to  provide  for  placing 
the  question  on  the  ballot  at  the  next 
regular  city  or  town  election. 

At  least  sixty  (60)  days  must  lapse 
between  the  election  order  and  the  elec- 
tion . 

If  the  city  council  or  board  of 
selectmen  fails  to  act  within  the  thirty 
(30)  days  they  are  allowed,  the  question 
on  creation  of  a  commission  and  the  elec- 
tion of  charter  commission  members  shall 
take  place  on  or  after  the  ninetieth  (90) 
day  after  the  date  the  petition  was 
originally  received. 

If  a  charter  has  not  previously  been 
adopted  under  this  Amendment,  the  ques- 
tion must  be  "Shall  a  commission  be  elect- 
ed to  frame  a  charter  for  the  (city) 
(town)  of  X?"   (Note  this  well.)   Many 
persons  have  been  confused  over  this 
requirement.   This  is  particularly  true 
in  cities  where  citizens  are  accustomed 
to  thinking  in  terms  of  now  having  a  city 
charter.   These  existing  "charters"  are 
not  to  be  confused  with  charters  adopted 
pursuant  to  this  Home  Rule  Amendment. 
For  reasons  too  complex  to  discuss  here, 
the  Home  Rule  Amendment  does  distinguish 
between  pre-existing  charters  and  those 
adopted  under  the  Amendment.   Therefore, 
even  if  the  only  change  which  is  sought, 
for  example,  is  to  change  the  term  of 
office  for  the  mayor  from  two  (2)  years 
to  four  (4) ,  the  question  would  never- 
theless have  to  be  as  set  forth  above. 
Subsequently,  the  question  would  be  "to 
revise  "  but  you  cannot  revise  until  you 
have  first  framed  a  charter  by  this 
procedure . 

4.  Nomination  of  charter  commission 
members .      The  order  placing  the  question 
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of  establishing  a  charter  commission  on 
the  ballot  must  also  provide  for  the 
election  of  charter  commission  members. 
Candidates  for  the  office  of  charter 
commissioner  may  have  their  names  placed 
on  the  ballot  based  upon  the  following 
signature  requirements: 

Population  less  than 

6,000 10  signatures 

6,000  to  11,999 25  signatures 

12,000  to  49,999 50  signatures 

50,000  to  99,999 100  signatures 

100,000  or  more 

population 200  signatures 

5 .  Election  of  the  cormrlssion-      The 
names  of  charter  commission  candidates 
are  placed  on  the  official  ballot  in 
alphabetical  order  preceded  by  instruc- 
tions which  state  that  a  voter  may  vote 
for  not  more  than  nine  (9)  persons  as 
charter  commission  members. 


twenty  (20)  days  of  the  election,  the 
city  or  town  treasurer  is  required  with 
or  without  appropriation  to  credit  the 
charter  commission's  account  with  funds 
based  on  the  following  scale: 


Population  less  than  12,000  .  .$  2,000 

12,000  to  49,999 5,000 

50,000  to  99,999 7^500 

over  100,000 IO.'oOO 

A  city  or  town  is  also  required  to 
provide  a  charter  commission  with  suit- 
able office  space  and  reasonable  access 
to  facilities  for  holding  public  hear- 
ings, free  of  charge. 

A  commission  must  be  permitted  to 
consult  with,  and  obtain  advice  and 
information  from,  city  and  town  officers 
and  employees  dui ing  ordinary  working 
hours. 


The  question  of  electing  a  charter 
commission  to  adopt  or  revise  a  charter 
is  also  placed  on  the  ballot.  If  a 
majority  votes  in  favor  of  the  question 
of  adopting  or  revising  a  charter,  the 
nine  (9)  candidates  receiving  the  high- 
est number  of  votes  are  elected. 

6.  Charter  commission  organization. 
Within  ten  (10)  days  of  the  commission's 
election  the  city  or  town  clerk  notifies 
the  nine  (9)  commissioners  elected  of 
the  initial  commission  meeting.   At  the 
initial  meeting  the  commission  elects  a 
chairman,  vice-chairman,  and  clerk. 


A  city  or  town  may  contribute  cleri- 
cal or  other  staff  assistance  as  well  as 
appropriate  additional  monies  for  use  by 
the  charter  commission. 


A  city  or  town  may  appropriate 
additional  funds  as  is  deemed  necessary. 

A  charter  commission  may  accept 
funds  from  any  private  or  public  scource 
but  must  report  in  writing  to  the  city 
or  town  clerk  the  name,  address  and  any 
stipulations  placed  on  the  monies. 


The  city  or  town  clerk  is  required 
to  notify  the  department  of  community 
affairs  of  Lhe  commission's  election. 
The  department  is  required  to  notify  the 
commission  of  the  dates  for  submitting  its 
reports  and  placing  the  final  report  on 
the  ballot.  (See  page     .) 

7.  Funding  a  charter  cormtission.     Within 


A  charter  commission  may  use  funds 
for  (1)  the  employment  of  legal,  research 
and  clerical  assistance;  (2)  reimburse- 
ment of  expenses  incurred  by  commission 
members  in  the  performance  of  their 
duties;  and  (3)  printing  and  other  neces- 
sary items. 
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8.  Public  hearingCe).     A  charter  com- 
mission must  hold  a  public  hearing  with- 
in forty-five  days  of  its  election.   The 
purpose  of  this  initial  hearing  or  set 
of  hearings  is  to  solicit  the  views, 
comments,  opinions  and  proposals  from 
the  public  for  consideration  by  the 
charter  commission. 

The  time  and  place  of  the  initial 
public  hearing(s)  and  all  subsequent 
public  hearings  held  before  a  charter 
commission  must  be  specified  in  a  notice 
published  in  a  newspaper  of  general  cir- 
culation in  the  community  at  least  ten 
(10)  days  prior  to  the  hearing.   Hear- 
ings may  be  adjourned  and  continued  at 
another  occasion  without  further  pub- 
lished notice. 

9.  Preliminary  report.     Within  sixteen* 
months  after  its  election  the  charter 
commission  must  prepare  and  publish  a 
preliminary  report.   The  preliminary 
report  contains  the  commission's  prelim- 
inary recommendations  including  the  text 
of  the  charter  or  charter  revision  and 
explanatory  information  that  the  commis- 
sion wishes  to  include.   (See  page  32*). 

The  preliminary  report  must  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  the  community.   The  commission 
must  supply  the  city  or  town  clerk  with 
sufficient  copies  of  the  preliminary 
report  in  order  to  enable  the  clerk  to 
distribute  copies  to  registered  voters 
requesting  them. 

The  charter  commission  must  also 
deliver  two  (2)  copies  of  the  prelimi- 
nary report  to  the  attorney  general,  and 
two  (2)  copies  to  the  department  of  com- 
munity affairs. 

Within  four  (4)  weeks  of  its  publi- 


cation the  charter  commission  is  required 
to  hold  one  or  more  public  hearings. 

Notice  of  the  public  hearing(s)  must 
be  published  in  a  newspaper  of  general 
circulation  in  the  community  at  least 
ten  (10)  days  prior  to  the  hearing. 

10.  Opinion  of  the  attorney  general. 
Within  four  weeks  after  receipt  of  the 
preliminary  report  the  attorney  general 
is  required  to  furnish  a  charter  commis- 
sion with  a  written  opinion  relative  to 
any  provisions  that  may  be  in  conflict 
with  the  state  constitution  and  the 
General  Laws. 

The  attorney  general  does  not  have 
authority  to  approve  or  disapprove  a 
charter  or  charter  revision;  the  attor- 
ney general  provides  an  opinion. 

The  charter  commission  should  re- 
examine those  aspects  of  the  preliminary 
charter  proposal  that  the  attorney  gen- 
eral, in  his  opinion,  feels  are  in  con- 
flict with  the  constitution  and  the 
General  Laws. 

A  charter  commission  must  supply 
the  department  of  community  affairs  with 
two  (2)  copies  of  a  commission's  prelim- 
inary report.   The  department  of  community 
affairs  has  no  review  authority  but  serves 
as  a  clearinghouse  for  all  home  rule 
charters.   These  files  are  open  for  inspec- 
tion. 

11.  Final  Report.     Within  eighteen*  (18) 
months  after  its  election  the  charter 
commission  is  required  to  prepare  and 
submit  a  final  report  to  the  city  coun- 
cil or  the  board  of  selectmen.   (See  page 
32*)  .   The  final  commission  report  must 
consist  of:   (1)  the  full  text  of  the 
proposed  charter  with  explanations  and 


A  community  with  an  annual  election  can  complete  the  charter  process  in  a  shorter 
period  of  time.  See  pages  19  and  33. 
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other  information  that  the  commission 
feels  is  desirable;  (2)  the  major  differ- 
ence between  the  current  and  proposed 
charters;  and  (3)  a  minority  report  (if 
any)  of  not  more  than  1,000  words. 

A  copy  of  the  charter  commission's 
final  report  must  be  sent  to  the  depart- 
ment of  community  affairs  and  the  attor- 
ney general. 

12.  Final  report  placed  on  the  ballot. 
The  city  council  or  board  of  selectmen 
upon  receipt  of  the  final  charter  commis- 
sion report  must  order  the  charter  pro- 
posal or  charter  revision  to  appear  on 
the  ballot  at  the  next  regular  municipal 
election.   At  least  two  months  must  lapse 
between  the  order  and  municipal  election. 

The  form  of  the  ballot  question 
would  be  as  follows: 

"Shall  this  (city)  (town)  approve  the 
(insert  "new  charter  recommended  by  the 
charter  commission"  or  "charter  revision 
recommended  by  the  charter  commission") 
summarized  below?" 

The  city  council  or  board  of  select- 
men must  also  see  that  the  final  report 
of  the  charter  commission  is  printed  and 
distributed  to  each  residence  with  one  or 
more  registered  voters  at  least  two  (2) 
weeks  prior  to  the  election. 

Additional  copies  of  the  final  report 

must  be  filed  with  the  city  or  town  clerk 

and  made  available  for  distribution  to 
registered  voters. 

13.  Municipal  election.      If  a  majority 
of  voters  vote  in  favor  of  a  proposed 
charter  or  charter  revision,  the  charter 
becomes  effective  on  the  date  specified 
in  the  charter.   If  no  date  is  specified, 
the  charter  becomes  effective  upon  voter 
approval.   The  effective  date  of  an 
amendment  may  also  be  specified  in  the 
order  proposing  it. 


14.  Notification  of  charter  adoption. 
Four  certificates  must  be  prepared  and 
signed  by  the  city  or  town  clerk  which 
set  forth  any  charter  that  has  been 
adopted  or  revised  and  any  charter 
amendments.   The  certificates  must  be 
deposited  with  the  secretary  of  state's 
office,  the  department  of  community 
affairs,  the  attorney  general,  and  in 
the  records  of  the  city  or  town. 


B.   Charter  Amendment  Process 

1.  Amendments  proposed  by  the  town 
meeting  or  city  council.      Town  meetings 
or  city  councils  are  empowered  to  pro- 
pose charter  amendments  by  a  two-thirds 
vote.   These  legislatively  proposed 
amendments  must  be  voted  upon  by  the 
citizens  at  the  regular  city  or  town 
election  and  if  approved  by  a  majority 
take  effect. 

Amendments  may  not  relate  in  any 
way  to  the  composition,  mode  of  elec- 
tion or  appointment,  or  terms  of  office 
of  the  legislative  body,  and  the  mayor 
or  city  manager.   These  changes  may  be 
made  by  the  charter  adoption  or  revision 
procedure. 

2.  Petition  for  suggested  amendments. 
The  citizen  right  of  suggesting  charter 
amendments  is  as  follows : 

•  The  mayor,  city  manager,  or  any 
member  of  the  city  council  by  a  written 
request  may  place  a  charter  amendment 
proposal  before  a  city  council; 

•  The  town  manager  or  any  selectman 

of  a  town  by  a  written  request  may  place 
a  charter  amendment  proposal  before  town 
meeting;  in  addition,  in  a  town  a  peti- 
tion signed  by  ten  registered  voters  on 
a  form  (as  provided  in  C.  A3B,  S.  15),  in 
a  city  such  petitions  shall  contain  as 
many  names  as  needed  to  nominate  a 
charter  commission  member  (50  if  less 
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than  50,000)  (100  if  between  50,000  and 
99,999)  and  (200  if  over  100,000),  in 
any  of  the  above  cases  the  request  or 
petition  is  to  be  filed  with  the  city/ 
town  clerk. 

•  Within  3  months  of  the  filing  with 
the  clerk  the  city  council  or  board  of 
selectmen  shall  call  a  public  hearing 
to  be  held  before  it  or  by  a  committee 
selected  or  established  for  that  pur- 
pose. 

•  Any  number  of  amendment  proposals 

may  be  heard  at  the  same  time.   The  hear- 
ing shall  be  held  within  four  (4)  months 
of  the  filing;  must  be  seven  (7)  days 
notice  of  the  hearing  published  in  a 
newspaper  of  general  circulation. 

•  If  the  hearing  is  held  by  someone 
other  than  the  city  council  in  a  city, 
they  must  make  their  report  to  the  city 
council.   In  towns  the  report  by  whomever 
conducted  must  make  its  report  to  the 
town  meeting.   In  cities  final  action 
must  be  taken  no  later  than  six  (6)  months 
after  filing.   In  towns  final  action  must 
be  taken  at  the  first  annual  meeting  held 
at  least  six  (6)  months  after  the  filing 
provided  that  200  voters  or  20  percent 

of  the  registered  voters  (whichever  is 
less)  may  at  any  time  after  the  public 
hearing  request  the  selectmen  to  call  a 
special  meeting  for  the  purpose  which 
must  then  be  held  within  forty-five  (45) 
days  of  the  receipt  of  that  request. 

A  copy  of  any  proposed  amendment 
approved  by  the  city  council  or  town 
meeting  is  immediately  to  be  filed  with 
the  attorney  general  of  the  commonwealth 
who  within  four  weeks  of  such  submission 
must  furnish  an  opinion  as  to  any  con- 
flict between  the  proposal  and  the  state 
constitution  or  any  state  laws.   If  the 
attorney  general  reports  no  conflict  the 
order  placing  the  matter  on  the  ballot 
will  then  take  effect.   If  the  attorney 


general's  opinion  is  that  the  proposal 
does  conflict  with  either  the  constitu- 
tion or  laws  of  the  state,  the  order  is 
suspended  and  will  not  go  on  the  ballot 
unless  the  town  meeting  or  city  council 
by  a  further  proceeding  provides  to  do 
so. 
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H:   MUNICIPAL  HOME  RULE  AMENDMENT  TO  THE  MASSACHUSETTS 
CONSTITUTION:   TEXT  AND  COMMENTS 

Municipal  Home  Rule  is  now  guaranteed  to  citizens 
of  Massachusetts  by  the  provisions  of  Article 
LXXXIX  of  the  Amendments  to  the  Constitution  of 
the  Commonwealth.     Each  section  of  the  Home  Rule 
Amendment  is  reproduced  on  the  following  pages 
with  brief  explanatory  comments. 


\- 


TEXT 


COMMENTARY 


Section  1.     Right  of  Local  Self  Govern- 
ment.     It  is  the  intention  of  this  arti- 
cle to  reaffirm  the  customary  and  tradi- 
tional liberties  of  the  people  with 
respect  to  the  conduct  of  their  local 
government,  and  to  grant  and  confirm  to 
the  people  of  every  city  and  town  the 
right  of  self-government  in  local  matters, 
subject  to  the  provisions  of  this  article 
and  to  such  standards  and  requirements 
as  the  general  court  may  establish  by 
law  in  accordance  with  the  provisions 
of  this  article. 


Section  1.      Right  of  Local   Self  Govern- 
ment. 

This  represents  a  statement  of  the 
intent  of  the  amendment. 


Section  2.     Local  Power  to  Adopts  Revise 
or  Amend  Charters.      Any  city  or  town 
shall  have  the  power  to  adopt  or  revise 
a  charter  or  to  amend  its  existing  char- 
ter through  the  procedures  set  forth  in 
sections  three  and  four.   The  provisions 
of  any  adopted  or  revised  charter  or  any 
charter  amendment  shall  not  be  inconsis- 
tent with  the  constitution  or  any  laws 
enacted  by  the  general  court  in  confor- 
mity with  the  powers  reserved  to  the 
general  court  by  section  eight. 

No  town  of  fewer  than  twelve  thousand 
inhabitants  shall  adopt  a  city  form  of 
government,  and  no  town  of  fewer  than 
six  thousand  inhabitants  shall  adopt  a 
form  of  government  providing  for  a  town 
meeting  limited  to  such  inhabitants  of 
the  town  as  may  be  elected  to  meet,  delib- 
erate, act  and  vote  in  the  exercise  of 
the  corporate  powers  of  the  town. 

Section  3.     Procedure  for  Adoption  or 
Revision  of  a  Charter  by  a  City  or  Town. 
Every  city  and  town  shall  have  the  power 
to  adopt  or  revise  a  charter  in  the  follow- 
ing manner:  A  petition  for  the  adoption 
or  revision  of  a  charter  shall  be  signed 
by  at  least  fifteen  percent  of  the  number 
of  legal  voters  residing  in  such  city  or 
town  at  the  preceding  state  election. 
Whenever  such  a  petition  is  filed  with 


Section  2.      Power  to  Adopt,  Revise  or 
Amend  Charters 

Citizens  of  every  city  and  town  may 
adopt ,   amend  or  revise   their  charters , 


To  become  a  city  a  population  requirement 
of  12,000  is  set.      To  adopt  a  represen- 
tative  town  meeting  a  minimum  population 
of  6,000  is  required. 


Section  3.      Procedure  for  Adoption  or 
Revision  of  a  Charter 

In  outline  form  procedures  for  adoption 
or  revision  of  a  charter  are  as  follows: 

A  petition  is  circulated  to  determine 
if  there  is   enough  interest   to  warrant 
placing  the  question  of  creating  a 
charter  commission  on  the  ballot; 
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TEXT 


COMMENTARY 


the  board  of  registrars  of  voters  of  any 
city  or  town,  the  board  shall  within  ten 
days  of  its  receipt  determine  the  suffi- 
ciency and  validity  of  the  signatures  and 
certify  the  results  to  the  city  council 
of  the  city  or  board  of  selectmen  of  the 
town,  as  the  case  may  be.   As  used  in 
this  section,  the  phrase  "board  of  regis- 
trars of  voters"  shall  include  any  local 
authority  of  different  designation  which 
performs  the  duties  of  such  registrars, 
and  the  phrase  "city  council  of  the  city 
or  board  of  selectmen  of  the  town"  shall 
include  local  authorities  of  different 
designation  performing  the  duties  of 
such  council  or  board.   Objections  to 
the  sufficiency  and  validity  of  the  sig- 
natures on  any  such  petition  as  certified 
by  the  board  of  registrars  of  voters 
shall  be  made  in  the  same  manner  as  pro- 
vided by  law  for  objections  to  nomina- 
tions for  city  or  town  offices,  as  the 
case  may  be. 


Completed  petition  is  filed  with   the 
registrars  of  voters  who  have  10   days 
to  certify  signatures .      If  the  regis- 
trars find  the  petition  is  signed  by 
at  least  15  percent  of  the  number  of 
voters  registered  for   the  preceding 
state  election,    they  then  certify  such 
fact   to  the  selectmen    (in  a   town)    or 
to   the  city  council    (in  a  city)  . 


Within  thirty  days  of  receipt  of  certi- 
fication of  the  board  of  registrars  of 
voters  that  a  petition  contains  suffi- 
cient valid  signatures,  the  city  council 
of  the  city  or  board  of  selectmen  of  the 
town  shall  by  order  provide  for  submit- 
ting to  the  voters  of  the  city  or  town 
the  question  of  adopting  or  revising  a 
charter,  and  for  the  nomination  and 
election  of  a  charter  commission. 


The  city  council   or  board  of  select- 
men is  allowed   30  days  after  they 
receive   the  certification  of  the  regis- 
trars  to  provide  for  placing  the  ques- 
tion on   the  ballot  at   the  next  regular 
city  or  town  election. 


If  the  city  or  town  has  not  previously 
adopted  a  charter  pursuant  to  this  sec- 
tion, the  question  submitted  to  the 
voters  shall  be:   "Shall  a  commission 
be  elected  to  frame  a  charter  for  (name 
of  city  or  town)?"  If  the  city  or  town 
has  previously  adopted  a  charter  pur- 
suant to  this  section,  the  question  sub- 
mitted to  the  voters  shall  be:   "Shall 
a  commission  be  elected  to  revise  the 
charter  of  (name  of  city  or  town)?" 


If  a  charter  has  not  previously  been 
adopted   under   this  amendment,    the  ques- 
tion must  be,    "Shall   a  commission  be 
elected   to  frame  a  charter  for   the 
(city)    (town)    of  X?" 
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The  charter  commission  shall  consist  of 
nine  voters  of  the  city  or  town,  who 
shall  be  elected  at  large  without  party 
or  political  designation  at  the  city  or 
town  election  next  held  at  least  sixty 
days  after  the  order  of  the  city  council 
of  the  city  or  board  of  selectmen  of  the 
town.   The  names  of  candidates  for  such 
commission  shall  be  listed  alphabetically 
on  the  ballot  used  at  such  election. 
Each  voter  may  vote  for  nine  candidates. 


At    the   same  election    that    the  question 
of  electing  a   charter  commission  is   on 
the  ballot    (which  must  be  at   least   60 
days   after   the  order  of  the  city  coun- 
cil   or  selectmen) ,    candidates   run   for 
the  office  of  charter  commissioner . 
The  names   of  candidates   appear  alpha- 
betically without   party   or  political 
designation.      The  9  persons  receiving 
the  highest  number  of  votes  are 
elected . 


The  vote  on  the  question  submitted  and 
the  election  of  the  charter  commission 
shall  take  place  at  the  same  time.   If 
the  vote  on  the  question  submitted  is  in 
the  affirmative,  the  nine  candidates 
receiving  the  highest  number  of  votes 
shall  be  declared  elected. 


Within  eighteen  months  after  the  election 
of  the  charter  commission,  said  commis- 
sion shall  submit  the  charter  or  revised 
charter  to  the  city  council  of  the  city 
or  the  board  of  selectmen  of  the  town, 
and  such  council  or  board  shall  provide 
for  publication  of  the  charter  and  for 
its  submission  to  the  voters  of  the  city 
or  town  at  the  next  city  or  town  election 
held  at  least  two  months  after  such  sub- 
mission by  the  charter  commission.   If 
the  charter  or  revised  charter  is  approved 
by  a  majority  of  the  voters  of  the  city 
or  town  voting  thereon,  it  shall  become 
effective  upon  the  date  fixed  in  the 
charter. 


Within   18  months   after   their  election 
the  commission  is  directed   to  submit 
recommendations   to   the  city  council 
or  selectmen  which  must   then  provide 
for   their  publication  and  submission 
to   the   voters  at    the  next   regular   city 
or   town  election  held  at   least   2  months 
afterward.       (Additional   standards   and 
requirements   are  provided  in  chapter 
43B  of  the   general   laws.        (See  page  33.) 


Section  4.      Procedure  for  Amendment  of  a 
Charter  by  a  City  of  Town.      Every  city 
and  town  shall  have  the  power  to  amend  its 
charter  in  the  following  manner:   The 
legislative  body  of  a  city  or  town  may,  by 
a  two-third's  vote,  propose  amendments  to 
the  charter  of  the  city  or  town;  provided, 
that  (1)  amendments  of  a  city  charter  may 
be  proposed  only  with  the  concurrence  of 
the  mayor  in  every  city  that  has  a  mayor, 


Section  4.      Amending   a  Charter 

A  city  or   town  may  adopt  amendments  as 
follows:      local    legislative  bodies   are 
empowered   to  propose  charter  amendments 
by   two-thirds   vote.      Proposed  amendments 
must  be   voted  upon  by   the  citizens  at   the 
next  municipal   election  and  if  approved 
by  a  majority  of  the   voters   voting  there- 
on,   the  amendments    take  effect.      Any 
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and  (2)  any  change  in  a  charter  relating 
in  any  way  to  the  composition,  mode  of 
election  or  appointment,  or  terms  of 
office  of  the  legislative  body,  the  mayor 
or  city  manager  or  the  board  of  select- 
men or  town  manager  shall  be  made  only  by 
the  procedure  of  charter  revision  set 
forth  in  section  three. 

All  proposed  charter  amendments  shall 
be  published  and  submitted  for  approval 
in  the  same  manner  as  provided  for  adop- 
tion or  revision  of  a  charter. 


change  in  a  charter  related  in  any  way 
to   the  composition,  mode  of  election  or 
appointment,   or  terms  of  office  of  the 
legislative  body,    the  mayor  or  city 
manager  or   the  selectmen  or  town  manager 
may  be  proposed  only  by  a  charter  commis- 
sion.     In  cities,    the  mayor  must  approve 
amendments  before   they  may  be  placed  on 
the  ballot. 


Section   5.  Recording  of  Charters  and 
Cliarter  Amendments.      Duplicate  certifi- 
cates shall  be  prepared  setting  forth  any 
charter  that  has  been  adopted  or  revised 
and  any  charter  amendments  approved,  and 
shall  be  deposited  in  the  office  of  the 
secretary  of  the  commonwealth  and  the 
other  shall  be  recorded  in  the  records 
of  the  city  or  town  and  deposited  among 
its  archives.   All  courts  may  take  judi- 
cial notice  of  charters  and  charter  amend- 
ments of  cities  and  towns. 


Section  5.      Recording  of  Charters  and 
Amendments  with  Secretary  of  the  Common- 
wealth and  in  municipal   archives. 


Section  6.      Governmental  Powers  of  Cities 
and  Towns.      Any  city  or  town  may,  by  the 
adoption,  amendment,  or  repeal  of  local 
ordinances  or  by-laws,  exercise  any  power 
or  function  which  the  general  court  has 
power  to  confer  upon  it,  which  is  not  in- 
consistent with  the  constitution  or  laws 
enacted  by  the  general  court  by  section 
eight,  and  which  is  not  denied,  either 
expressly  or  by  clear  implication,  to  the 
city  or  town  by  its  charter.  This  section 
shall  apply  to  every  city  and  town,  whether 
or  not  it  has  adopted  a  charter  pursuant 
to  section  three. 


Section   6.      Devolution  of  Powers 

Local    governments   are   free   to  engage  in 
any  activity    that   is  not   reserved   to 
the  state  by   the  constitution   or  pre- 
empted by   the   legislature . 


Section  7.    Limitations  on  Municipal  Powers . 
Nothing  in  this  article  shall  be  deemed 
to  grant  to  any  city  or  town  the  power 
to  (1)  regulate  elections  other  than 
those  prescribed  by  sections  three  and 
four;  (2)  to  levy,  assess  and  collect 
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taxes;  (3)  to  borrow  money  or  pledge  the 
credit  of  the  city  or  town;  (4)  to  dis- 
pose of  park  land;  (5)  to  enact  private 
or  civil  law  governing  civil  relation- 
ships except  as  an  incident  to  an  exer- 
cise of  an  independent  municipal  power; 
or  (6)  to  define  and  provide  for  the 
punishment  of  a  felony  or  to  impose 
imprisonment  as  a  punishment  for  any 
violation  of  law;  provided,  however, 
that  the  foregoing  enumerated  powers 
may  be  granted  by  the  general  court  in 
conformity  with  the  constitution  and 
with  the  powers  reserved  to  the  general 
court  by  section  eight;  nor  shall  the 
provisions  of  this  article  be  deemed  to 
diminish  the  powers  of  the  judicial 
department  of  the  commonwealth. 

Section  8.     Powers  of  the  General  Court. 
The  general  court  shall  have  the  power 
to  act  in  relation  to  cities  and  towns, 
but  only  by  general  laws  which  apply 
alike  to  all  cities,  or  to  all  towns,  or 
to  all  cities  and  towns,  or  to  a  class 
of  not  fewer  than  two,  and  by  special 
laws  enacted  (1)  on  petition  filed  or 
approved  by  the  voters  of  a  city  or  town, 
or  the  mayor  and  city  council,  or  other 
legislative  body,  or  a  city,  or  the  town 
meeting  of  a  town,  with  respect  to  a  law 
relating  to  that  city  or  town;  (2)  by  a 
two- third's  vote  of  each  branch  of  the 
general  court  following  a  recommendation 
by  the  governor;  (3)  to  erect  and  consti- 
tute metropolitan  or  regional  entities, 
embracing  any  two  or  more  cities  or  towns 
or  cities  and  towns  or  established  with 
other  than  existing  city  or  town  bounda- 
ries, for  any  general  or  special  public 
purpose  or  purposes,  and  to  grant  to 
these  entities  such  powers,  privileges 
and  immunities  as  the  general  court  shall 
deem  necessary  or  expedient  for  the  regu- 
lation and  government  thereof;  or  (4) 
solely  for  the  incorporation  or  dissolu- 
tion of  cities  or  towns  as  corporate 
entities,  alteration  of  city  or  town 


Section  8.      Powers  of  the  General   Court 

The  legislature  is  authorized   to  act  in 
relation   to  cities  and  towns  by  General 
Laws  which  apply   to  all   cities  and   towns, 
all   cities,   all   towns,   or  a  class  of 
cities   and/or   towns  provided   the  class 
consists  of  2  or  more  communities . 

The  legislature  is  prohibited  from  enact- 
ing special    laws  relating  only   to  one  city 
or   town   unless  certain  conditions  are  met. 

A  city  or   town   charter  may  be  amended  by 
the  enaction  of  a   special   law. 
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boundaries,  and  merger  or  consolidation 
of  cities  and  towns,  or  any  of  these 
matters . 

Subject  to  the  foregoing  requirements, 
the  general  court  may  provide  optional 
plans  of  city  or  town  organization  and 
government  under  which  an  optional  plan 
may  be  adopted  or  abandoned  by  majority 
vote  of  the  voters  of  the  city  or  town 
voting  thereon  at  a  city  or  town  elec- 
tion; provided,  that  no  town  of  fewer 
than  twelve  thousand  inhabitants  may  be 
authorized  to  adopt  a  city  form  of  govern- 
ment ,  and  no  town  of  fewer  than  six  thou- 
sand inhabitants  may  be  authorized  to 
adopt  a  form  of  town  government  providing 
for  a  town  meeting  limited  to  such  inhab- 
itants of  the  town  as  may  be  elected  to 
meet,  deliberate,  act  and  vote  in  the 
exercise  of  the  corporate  powers  of  the 
town. 


The  legislature  is  empowered  to  provide 
optional  plans  of  city  and  town  govern- 
ment. 


No   town  of  fewer   than   12,000  inhabitants 
may  adopt  a  city   form  of  government. 

No   town  of  fewer   than   6,000  inhabitants 
may  provide  for  a   representative   town 
meeting. 


This  section  shall  apply  to  every  city 
and  town  whether  or  not  it  has  adopted 
a  charter  pursuant  to  section  three. 

Section  9.      Existing  Special  Laws.      All 
special  laws  relating  to  individual  cities 
or  towns  shall  remain  in  effect  and  have 
the  force  of  an  existing  city  or  town 
charter,  but  shall  be  subject  to  amend- 
ment or  repeal  through  the  adoption, 
revision  or  amendment  of  a  charter  by  a 
city  or  town  in  accordance  with  the  pro- 
vision of  sections  three  and  four  and 
shall  be  subject  to  amendment  or  repeal 
by  laws  enacted  by  the  general  court  in 
conformity  with  the  powers  reserved  to 
the  general  court  by  section  eight. 


Section  9.      Existing  Special   Laws 
See  G.  L.    c.  43B    s .  19  . 
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Section  1.      This  chapter  may  be  cited  as 
the  "Home  Rule  Procedures  Act."  As  used 
in  this  chapter,  the  terms  "board  of 
registrars  of  voters,"  "city  council," 
and  "board  of  selectmen"  shall  include 
any  local  authority  of  different  designa- 
tion performing  like  duties. 

Section  2.      Every  city  and  town  shall 
have  the  power  to  adopt  or  revise  its 
charter  or  to  amend  its  existing  charter 
in  accordance  with  procedures  prescribed 
by  this  chapter. 

Section  3.      The  adoption  of  a  charter  for 
any  city  or  town  under  sections  two  and 
three  of  Article  LXXXIX  of  the  Amendments 
to  the  Constitution  and  the  revision  of 
any  charter  so  adopted  shall  be  initiated 
by  filing  with  the  board  of  registrars  of 
voters  of  the  city  or  town  a  petition 
signed  by  at  least  fifteen  percent  of  the 
number  of  registered  voters  residing  in 
said  city  or  town  at  the  preceding  state 
election.   Such  petition  may  consist  of 
a  number  of  separate  sheets,  but  each 
sheet  shall  be  in  substantially  the  form 
prescribed  therefor  in  section  fifteen 
and  shall  be  signed  and  completed  in 
accordance  with  the  instructions  contained 
therein.   The  city  or  town  clerk  shall 
furnish  forms  for  such  petition  to  any 
registered  voter  of  the  city  or  town 
requesting  the  same.  Within  ten  days 
from  such  filing,  the  board  shall  check 
each  name  to  be  certified  by  it  on  the 
petition,  shall  certify  thereon  the 
number  of  signatures  so  checked  which 
are  names  of  registered  voters  in  the 
city  or  town,  and  shall  report  the  results 
to  the  city  council  or  board  of  selectmen, 
as  the  case  may  be,  by  filing  its  report 
with  the  city  or  town  clerk.   Only  names 
so  checked  shall  be  deemed  to  be  names  of 
registered  voters  for  purposes  of  such 
petition.   The  board  need  not  certify 
more  than  one  hundred  and  forty  percent 


Section  1.      Citation 


Section  2.      Power  to  Adopt,  Revise  or 
Amend  a   Charter 


Section  3.      Petition  Drive,   Certifica- 
tion of  Signatures . 

To  establish  a  charter  commission 
citizens  must  secure   the  signatures  of 
15  percent  of  the  registered  voters  of 
the  city  or   town  as   of  the  date  of  the 
last  state  election. 

Petition  forms  are  provided  by   the 
city  or   town  clerk.      Section  15  sub- 
section   (c)    of  this  chapter  prescribes 
the   form  the  petition  must   take. 
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of  the  number  of  names  required  to  file 
a  petition,  and  names  not  certified  in 
the  first  instance  shall  not  thereafter 
be  certified  on  the  same  petition. 


The  sheets  constituting  the  petition  need 
not  be  filed  at  the  same  time.   For  the 
purposes  of  this  section  and  of  section 
three  of  Article  LXXXIX,  such  a  petition 
shall  be  deemed  to  be  filed  whenever  the 
persons  responsible  for  its  filing  notify 
the  board  in  writing  that  the  filing  is 
complete.   Before  receiving  such  notice, 
the  board  may,  but  shall  not  be  required 
to,  certify  signatures  on  the  sheets  of 
the  petition  already  filed. 


Objections  to  the  sufficiency  and 
validity  of  the  signatures  on  any  such 
petition  as  certified  by  the  board  of 
registrars  of  voters  shall  be  made  in 
the  same  manner  as  provided  by  section 
seven  of  chapter  fifty-five  B,  within 
two  working  days  after  the  filing  of 
the  aforementioned  certification 
report  by  the  board. 


Section  4.   Within  thirty  days  of 
receipt  of  certification  by  the  board 
of  registrars  of  voters  that  a  petition 
contains  sufficient  valid  signatures, 
the  city  council  or  board  of  selectmen 
shall  by  order  provide  for  submitting 
the  question  of  adopting  or  revising 
a  charter  to  the  voters  of  the  city 
or  town,  and  for  the  election  of  a 
charter  commission  at  the  first 
regular  city  election,  or  at  the 
first  annual  or  biennial  town  meeting 


Section  h.    Election  Order 

Within  30  days  of  the  receipt  of 
certification  of  sufficient  valid 
signatures,  the  city  council  or  board 
of  selectmen  MOST  provide  for  the 
order  submitting  the  question  of 
adopting  or  revising  a  charter  to 
the  voters.   The  ballot  must  contain 
(1)  the  question  of  adopting  or 
revising  a  charter,  and  (2)  provide 
for  the  election  of  a  nine- 
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for  the  election  of  town  officers,  held 
on  or  after  the  sixtieth  day  following  the 
adoption  or  the  order.   Said  order  shall 
not  require  the  concurrence  of  the  mayor 
in  a  city  and  shall  not  be  subject  to  re- 
ferendum.  If  an  order  of  the  city  council 
or  board  of  selectmen  under  this  section 
has  not  been  adopted  within  the  thirty 
days  specified  above,  the  question  of 
adopting  or  revising  a  charter  shall  be 
submitted  to  the  voters  and  charter  com- 
mission members  shall  be  elected  at  the 
first  regular  city  election,  or  the  first 
annual  or  biennial  town  meeting  for  the 
election  or  town  officers,  held  on  or  after 
the  ninetieth  day  after  receipt  by  the 
city  council  or  board  of  selectmen  of 
certification  provided  for  in  the  first 
sentence  of  this  section. 


member  charter  commission.  At  least 
60  days  must  lapse  between  the  elec- 
tion order  and   the  election. 

If  the  city  council   or  board  of  select- 
men does  not   issue  an   election   order, 
the  question  of  adopting  or  revising  a 
charter  shall   be  submitted   to   the   voters 
at   the  first   regular  election   held  90 
days  or  more  after  receipt   by   the  city 
council   or  board  of  selectmen  of  certi- 
fication from  the  board  of  registrars 
of  sufficient   valid  signatures . 


Section  5.      The  signatures  of  the  follow- 
ing number  of  registered  voters  shall  be 
required  to  nominate  charter  commission 
members  in  cities  or  towns  having  the  fol- 
lowing number  of  inhabitants:   two  hundred 
such  signatures  if  one  hundred  thousand  or 
more  inhabitants,  one  hundred  such  signa- 
tures if  fifty  thousand  or  more  but  less 
than  one  hundred  thousand  inhabitants , 
fifty  such  signatures  if  twelve  thousand 
or  more  but  less  than  fifty  thousand  in- 
habitants, twenty-five  such  signatures  if 
six  thousand  or  more  but  less  than  twelve 
thousand  inhabitants,  and  ten  such  signa- 
tures if  less  than  six  thousand  inhabitants 

The  last  day  for  filing  certified  nomina- 
tion papers  for  members  of  a  charter  com- 
mission with  the  city  or  town  clerk  shall 
be  the  twenty-eighth  day  preceding  the 
date  for  their  election.   The  manner  of 
signing  and  the  time  for  presenting  nomi- 
nation papers  for  certification  to  the 
board  of  registrars  of  voters,  and  the 
manner  of  and  time  for  certifying  the 
same,  shall  be  governed  by  section  seven 
of  chapter  fifty-three.   Such  nomina- 
tion papers  shall  contain  information 
with  respect  to  candidates,  except  that 


Section  5. 
Commission 


Nomination   of  a   Charter 


The   following  signature  requirements 
are  necessary   to  nominate  charter  com- 
mission  candidates: 


Population 

under  6,000 
6,000  -   11,999 
12,000   -   49,999 
50,000   -   99,999 
100,000  and  above 


Signatures 

10 

25 

50 
100 
200 
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no  party  or  political  designation  shall 
be  used,  and  shall  be  filed  with  the  city 
or  town  clerk  by  a  responsible  person  and 
accompanied  by  the  candidate's  acceptance, 
all  as  provided  by  and  subject  to  the  pro- 
visions of  sections  eight  and  nine  of 
chapter  fifty-three  applicable  to  the 
nomination  of  officers  for  such  city  or 
town.   Objections  to  the  sufficiency  and 
validity  of  the  signatures  on  any  nomina- 
tion paper  as  certified  by  the  board  of 
registrars  of  voters  shall  be  made  and 
disposed  of  in  the  manner  provided  by 
sections  eleven  and  twelve  of  chapter 
fifty-three,  or  by  special  law  applicable 
to  the  city  or  town. 


Nomination  papers  may  not  contain  party 
or  political   designation.      Upon  request, 
the  city  or   town  clerk  shall    furnish  a 
candidate  with  one  copy  of  a   voting 
list. 


Upon  application  made  by  any  city  or  town 
clerk,  the  state  secretary  shall  provide 
him  with  blank  forms  for  the  nomination 
of  charter  commission  members  in  such  city 
or  town.   The  city  and  town  clerks  shall 
supply  such  forms  only  to  candidates  or 
to  persons  authorized  in  writing  by  a 
candidate  to  obtain  said  forms  in  his 
behalf.   One  copy  of  a  voting  list  shall 
be  furnished  to  each  candidate  by  the 
city  or  town  clerk  upon  request.   Except 
as  provided  in  this  section,  the  provi- 
sions of  sections  one  to  twelve,  inclu- 
sive, and  section  seventeen  of  chapter 
fifty-three  shall  not  apply  to  the  nomi- 
nation of  charter  commission  members. 


Section  6.      A  charter  commission  shall 
consist  of  nine  registered  voters  of  the 
city  or  town  elected  at  large  and  by 
official  ballot,  without  party  or  politi- 
cal designation,  at  an  election  held  in 
accordance  with  this  chapter.   The  names 
of  the  candidates  nominated  in  accordance 
with  section  five  shall  be  placed  on  such 
ballot  in  alphabetical  order,  preceded 
by  an  instruction  to  the  effect  that  a 
voter  may  vote  for  not  more  than  nine 
persons  as  charter  commission  members 
whether  or  not  he  favors  the  election  of 


Section   6.      Municipal   Election 

A  charter  commission  consists  of  nine 
registered  voters  elected  at-large. 
Candidates'   names  are  placed  on   the 
ballot  in  alphabetical   order.      A   voter 
may  vote  for  not  more   than  nine  persons 
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a  charter  commission.   The  question  of 
electing  a  commission  to  adopt  or  revise 
the  charter  shall  be  placed  on  such  ballot 
in  the  form  prescribed  by  the  constitution. 

If  a  majority  of  the  votes  cast  upon  the 
question  of  adopting  or  revising  the  char- 
ter is  in  the  affirmative,  the  nine  candi- 
dates receiving  the  highest  number  of 
votes  shall  be  declared  elected. 

If  a  majority  of  the  votes  cast  upon  the 
question  is  in  the  affirmative,  the  city 
or  town  clerk  shall  notify  the  commissioner 
of  community  affairs  of  such  affirmative 
vote  and  the  commissioner  shall  notify 
such  commission  of  the  dates  for  submis- 
sion of  their  reports  and  the  available 
date  or  dates  that  such  report  can  be 
placed  on  its  ballots.   Amended  by  St. 
1979,  c.  68. 

Section   7.      The  city  or  town  clerk  within 
ten  days  of  the  election  shall  notify  the 
nine  candidates  elected  to  the  charter 
commission  of  the  initial  charter  commis- 
sion meeting.   At  such  initial  meeting  a 
charter  commission  shall  promptly  organize 
by  the  election  from  any  of  its  members 
a  chairman,  a  vice  chairman  and  a  clerk 
and  shall  file  a  notice  of  such  organiza- 
tions with  the  city  or  town  clerk.   A 
charter  commission  shall  continue  to  exist 
until  thirty  days  after  the  election  at 
which  its  charter  adoption  or  revision 
proposal,  if  any,  is  required  to  be  sub- 
mitted to  the  voters  under  this  chapter 
or  until  thirty  days  after  submission  to 
the  city  council  or  town  meeting  of  a 
final  report  recommending  no  new  charter 
or  revision.   If  any  member  dies,  resigns, 
or  ceases  to  be  a  registered  voter  of  the 
city  or  town,  a  vacancy  shall  result  which 
shall  be  filled  by  the  election  of  any 
registered  voter  of  the  city  or  town  by 
vote  of  a  majority  of  the  remaining  mem- 
bers.  The  commission  may  continue  to  act 


If  a   majority  of  the   votes   cast   upon   the 
question  of  adopting  or  revising  a   char- 
ter is   in   the  affirmative ,    the  nine  can- 
didates  receiving   the  highest  number  of 
votes  are  elected. 


The  city  or   town   clerk  must  notify   the 
department  of  community   affairs   of  the 
commission's  election  and  the  department 
is  required  to  notify   the  commission  of 
the  dates  for  submission  of  their  re- 
ports  and   the   dates    that   the  report   can 
be  placed  on   the  ballot. 


Section   7 .  Organization   of  Charter 
Commission 

The   city  or   town   clerk  within   10   days 
of  the  election  notifies   the  nine  candi- 
dates  elected   to   the   commission  of  the 
commission' s   initial   meeting. 


A  charter  commission   will   continue   to 
exist   until    30   days  after   the  municipal 
election  at  which   a   charter  adoption  or 
revision  proposal    is   submitted   to   the 
voters.      If  no  new  charter  proposal   or 
revision   is   recommended,    the  commission 
will    exist   until    30   days  after  submis- 
sion  of  the  commission' s   final    report   to 
the  board  of  selectmen  or  city  council . 

Should  a   commission   member  die,    resign,  or 
cease   to  be  a   registered   voter,    the   re- 
maining commission  members   may,   by  major- 
ity  vote,    elect  any   registered   voter   to 
fill   a   vacancy.      The  commission   may   act 
even   if  it   does  not   fill   a   vacancy. 
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notwithstanding  the  existence  of  any 
vacancy.   Members  shall  serve  without  com- 
pensation but  shall  be  reimbursed  from 
the  commission's  account  for  expenses  law- 
fully incurred  by  them  in  the  performance 
of  their  duties.  Amended  by  St.  1978,  c. 52. 


Section  8. 

(a)  A  charter  commission  may  adopt  rules 
governing  the  conduct  of  its  meetings  and 
proceedings  and  may  employ  such  legal, 
research,  clerical  or  other  employees, 
who  shall  not  be  subject  to  the  provisions 
of  chapter  thirty-one,  or  consultants  as 
its  account  may  permit.   In  addition  to 
funds  made  available  by  a  city  or  town  the 
charter  commission  account  may  receive 
funds  from  any  other  source,  public  or 
private,  provided,  however,  that  no  con- 
tribution of  more  than  five  dollars  shall 
be  accepted  from  any  source  other  than  the 
city  or  town  unless  the  name  and  address 
of  the  person  or  agency  making  the  contri- 
bution, the  amount  of  the  contribution 
and  the  conditions  or  stipulations  as  to 
its  receipt  or  use,  if  any,  are  disclosed 
in  a  writing  filed  with  the  city  or  town 
clerk.   The  consent  of  a  charter  commis- 
sion to  any  such  condition  or  stipulation 
shall  not  be  binding  upon  a  city  or  town. 
Within  thirty  days  after  submission  of 

its  final  report  the  charter  commission 
shall  file  with  the  city  or  town  clerk  a 
complete  account  of  all  its  receipts  and 
expenditures  for  public  inspection.  Any 
balance  remaining  in  its  account  shall  be 
credited  to  the  city's  or  town's  surplus 
revenue  account. 

(b)  Each  city  or  town  shall  provide  its 
charter  commission,  free  of  charge,  with 
suitable  office  space  and  with  reasonable 
access  to  facilities  for  holding  public 
hearings,  may  contribute  clerical  and 
other  assistance  to  such  commission,  and 
shall  permit  it  to  consult  with  and  obtain 
advice  and  information  from  city  or  town 


Section  8.      Charter  Commission  Funding 


A  commission  may  employ   legal,   research, 
clerioal   or  other  employees  or  consul- 
tants. 

In  addition   to  funds  received  from  a 
city  or   town,   a   commission  may  receive 
funds   from  any   other  public  or  private 
source. 


Each  city  or   town  is  required  to  provide 
suitable  office  space  and  reasonable 
access   to  facilities   for  holding  public 
hearings   free  of  charge,   and  may  con- 
tribute clerical   or  other  assistance . 

A  commission  must  be  permitted   to  consult 
with  and  obtain   advice  and  information 
from  municipal    officers  and  employees 
during  ordinary  working  hours. 
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during  ordinary  working  hours.   Within 
twenty  days  after  the  election  of  a 
charter  commission,  the  city  or  town 
treasurer  shall  credit  to  the  account  of 
the  charter  commission,  with  or  without 
appropriation,  the  sum  of  two  thousand 
dollars  in  a  town  of  less  than  twelve 
thousand  inhabitants,  the  sum  of  five 
thousand  dollars  in  city  or  town  of 
twelve  thousand  or  more  but  less  than 
fifty  thousand  inhabitants,  the  sum  of 
seven  thousand  five  hundred  dollars  in 
a  city  or  town  of  fifty  thousand  or 
more  but  less  than  one  hundred  thousand 
inhabitants  and  the  sum  of  ten  thousand 
dollars  in  any  other  city  or  town.   Such 
sum  shall  be  provided  by  taxation  in  the 
manner  set  forth  in  section  twenty-three 
of  chapter  fifty-nine  if  payment  is  made 
prior  to  the  fixing  of  the  annual  tax 
rate,  and  otherwise  shall  be  provided  by 
transfer  by  the  treasurer  from  available 
funds  or  by  borrowing  in  the  manner  and 
for  the  period  provided  in  the  case  of 
final  judgements  under  clause  (11)  of 
section  seven  of  chapter  forty-four,  and 
subject  to  all  applicable  provisions  of 
said  chapter  forty-four,  except  that  such 
borrowing  may  be  authorized  by  the  city 
treasurer  and  city  manager,  if  any,  other- 
wise the  mayor  of  the  city  and  by  the  town 
treasurer  and  board  of  selectmen  of  a  town. 
A  city  or  town  may  appropriate  such 
additional  funds  for  its  charter  commission 
as  is  deemed  necessary, 
(amended  by  St.  1984,  c.  363,  s.  6) 


The  municipal  treasurer  shall  within 
20  days  of  the  municipal  election 
credit  to  the  commission's  account, 
WITH  OR  WITHOUT  APPROPRIATION,  the 
sum  of: 


Population 

under  12,000 
12,000  -  49,999 
50,000  -  99,999 
100,000  or  more 


Funds 

$  2,000 

5,000 

7,500 

10,000 


Section  9. 

(a)  Within  forty-five  days  after  its 
election,  the  charter  commission  shall 
hold  a  public  hearing. 


Section  9.  Preliminary  and  Final 
Charter  Commission  Reports 

Within  45  days  after  its  election,  a 
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(b)  Within  sixteen  months  after  its 
election,  the  charter  commission  shall 
prepare  a  preliminary  report  including 
the  text  of  the  charter  or  charter 
revision  which  the  commission  intends 
shall  be  submitted  to  the  voters  and  any 
explanatory  information  the  commission 
deems  desirable,  shall  cause  such  report 
to  be  published  in  a  newspaper  having 
general  circulation  in  the  city  or  town, 
shall  provide  sufficient  copies  of  the 
preliminary  report  to  the  city  or  town 
clerk  to  permit  its  distribution  to  each 
registered  voter  requesting  the  same,  and 
shall  furnish  two  copies  to  the  attorney 
general  and  two  copies  to  the  department 
of  community  affairs.   Within  four  weeks 
after  such  publication,  the  commission 
shall  hold  one  or  more  public  hearings 
upon  the  report.   Within  four  weeks  after 
his  receipt  of  the  report,  the  attorney 
general  shall  furnish  the  commission  with 
a  written  opinion  setting  forth  any  con- 
flict between  the  proposed  charter  or 
charter  revision  and  the  constitution  and 
laws  of  the  commonwealth.   A  copy  of  the 
opinion  shall  at  the  same  time  be  fur- 
nished to  the  department  of  community 
affairs. 

(c)  Within  eighteen  months  after  its 
election,  the  charter  commission  shall 
submit  to  the  city  council  or  board  of 
selectmen  its  final  report,  which  shall 
include  the  full  text  and  an  explanation 
of  the  proposed  new  charter  or  charter 
revision,  such  comments  as  the  commission 
deems  desirable,  an  indication  of  the 
major  differences  between  the  current  and 
proposed  charters,  and  a  statement  of  not 
more  than  one  thousand  words  by  the 
commission  minority,  if  any,  provided 
such  statement  is  filed  with  the  chair- 
roan  of  the  commission  within  forty-eight 
hours  after  the  commission's  vote  approv- 
ing sin  h  report  .   A  copy  of  said  final 
report  shall  also  be  submitted  to  the 


charter  commission  shall   hold  a  public 
hearing. 

Within   16   months*   after  its  election , 
the  commission  shall   prepare  a  prelimi- 
nary  report   including   the   text   of  the 
charter  or  charter  revision.      The  report 
shall   be  published  in   a  newspaper  having 
general   circulation   in   the  city  or   town. 
Additional    copies  should  be  available   to 
be  distributed  by    the  city/town  clerk. 

Within  4   weeks  of  publication  of  the 
preliminary   report,    the  commission  must 
hold  a  public  hearing  upon   the  report. 
Notice  of   time  and  place  of  the  public 
hearing  shall   be  published  at   least   10 
days  prior   to   the  hearing  in  a  newspaper 
of  general   cir<.  ulation  in   the  city  or 
town. 

Two  copies  of  the  preliminary  charter 
must   be   furnished   to   the  attorney   general . 
The  attorney   general    shall    within  4   weeks 
furnish   the  commission  with  a   written 
opinion   setting   forth  any  conflict  between 
the  proposed  charters  and   the  general  laws 
and   the  constitution. 

Two  copies   of  the  preliminary  charter 
must  be   furnished   to   the  Massachusetts 
department  of  community  affairs. 

Within   18   months*   after  its   election , 
the  charter  commission   shall    submit   its 
final   report    to   the  city  council   or  board 
of  selectmen.      The   final    report  shall 
include    the   text   of   the   charter  proposal, 
explanation  of   the  proposal ,    and  comments 
the  commission  deems  desirable ,   and  indi- 
cate  the  major  differences  between    the 
current   and  proposed  charter. 

A   commission   minority   may   file  a   state- 
ment  of  not   more    than   one    thousand  words. 


*   See  p.   33. 


-19- 


TEXT 


COMMENTARY 


department  of  community  affairs  and  to 
the  attorney  general. 

(d)   All  public  hearings  before  a  char- 
ter commission  shall  be  held  within  the 
city  or  town  at  such  time  and  place  as 
may  be  specified  in  a  notice  published 
at  least  ten  days  prior  to  the  hearing 
in  a  newspaper  having  general  circulation 
in  the  city  or  town,  but  hearings  may  be 
adjourned  from  time  to  time  without 
further  published  notice. 

Section  10. 

(a)  Amendments  to  a  city  or  town  char- 
ter previously  adopted  or  revised  under 
this  chapter  may  be  proposed  by  the  city 
council  of  a  city  or  the  town  meeting 

of  a  town  by  a  two-thirds  vote  in  the 
manner  provided  by  this  section;  pro- 
vided, that  amendments  of  a  city  charter 
may  be  proposed  only  with  the  concurrence 
of  the  mayor  in  every  city  that  has  a 
mayor,  and  that  only  a  charter  commission 
elected  under  thie  chapter  may  propose 
any  change  in  a  charter  relating  in  any 
way  to  the  composition,  mode  of  election 
or  appointment,  or  terms  of  office  of  the 
legislative  body,  the  mayor  or  city  man- 
ager, or  the  board  of  selectmen  or  town 
manager.   In  this  section,  the  word 
"mayor"  shall  mean  an  officer  elected 
by  the  voters  as  the  chief  executive 
officer  of  a  city  or  an  officer  lawfully 
acting  as  such,  and  the  term  "two-thirds 
vote"  shall  mean,  in  cities,  a  vote  taken 
by  yeas  and  nays,  of  two- third's  of  the 
members  of  a  city  council  present  and 
voting  thereon,  and  shall  mean,  in  towns, 
the  vote  of  two-thirds  of  the  voters 
present  ana  voting  at  a  duly  called  meet- 
ing. 

(b)  In  addition  to  any  amendment  proposed 
by  a  city  council  or  town  meeting  under 
subsection  (a)  the  city  council  or  town 
meeting  shall  consider  and  vote  upon  any 


A  copy   of  the   final    report   shall   be 
submitted   to   the  Massachusetts  depart- 
ment of  community  affairs  and   to   the 
attorney   general. 


Section  10.      Charter  Amendments 

By  a    two- thirds   vote,    a   city  council 
(with  concurrence  of  the  mayor)    or  a 
town  meeting  may  propose  charter  amend- 
ments .      Charter  amendments  become   effec- 
tive only  after  approved  by   a  majority 
of  the  voters . 

A  charter  amendment  proposed  by  a  city 
council   or  town  meeting  may  not  relate 
to   the  composition,   mode  of  election   or 
appointment ,   or   term  of  office  of  the 
legislative  body,    the  mayor  or  city 
manager,   or   the  board  of  selectmen   or 
town  manager.      These  latter  provisions 
must  be   altered  by  means   of  a   charter 
commission 

A   town  meeting  or  a   city  council   may 
not  consider  and   vote   upon   a   charter 
amendment  which  is   substantially   the 
same  as   an  amendment   already  considered 
and  voted  upon  within  the  last   twelve 
months . 


A   town  meeting  or  city   council   must 
consider  charter  amendments  suggested 
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suggested  charter  amendment  which  it 
would  have  the  power  to  propose  under 
subsection  (a)  and  which  is  not  substan- 
tially the  same  as  an  amendment  already 
considered  and  voted  upon  by  it  within 
the  last  twelve  months,  and  which  is 
suggested  to  it  in  a  written  request 
signed  by  the  mayor  or  city  manager  or 
any  member  of  the  city  council  in  a  city 
or  by  the  town  manager  or  any  selectman 
of  a  town,  or  is  suggested  to  it  by  a 
petition  in  substantially  the  form  set 
forth  in  section  fifteen,  signed  and 
completed  in  accordance  with  the  instruc- 
tions contained  therein  by  at  least  ten 
registered  voters,  in  the  case  of  a  city, 
as  would  be  required  to  nominate  a  char- 
ter commission  member  in  such  city  under 
section  five,  which  written  request  or 
petition  shall  be  filed  with  the  city  or 
town  clerk. 


in  writing  by   the  mayor,   city  manager, 
any  member  of  a   city  council,   or  by  a 
town  manager  or  selectman.      A   town  meet- 
ing must  consider  charter  amendments 
proposed  by  a   local   voter  petition 
signed  by   ten  registered  voters.      In  a 
city,   suggested  amendments  must  be   con- 
sidered if  proposed  by  a   voter  petition 
signed  according  to   the  following  popu- 
lation scale: 


Population 

12,000  -  49,999 
50,000  -  99,999 
100,000  or  above 


Signatures 


50 
100 
200 


At  the  earliest  convenient  time  not 
later  than  three  months  after  the  date 
any  suggested  amendment  is  filed  with  the 
city  or  town  clerk,  the  city  council  or 
board  of  selectmen  shall  order  a  public 
hearing  to  be  held  thereon  before  it  or 
before  a  committee  selected  or  established 
by  it  for  the  purpose,  provided  that  any 
number  of  suggested  amendments  may  be 
considered  at  the  same  hearing.   Such  a 
hearing  shall  be  held  not  later  than  four 
months  after  the  filing  date  of  any  sug- 
gested amendment  to  be  considered,  and 
at  least  seven  days  notice  of  such  public 
hearing  shall  be  published  in  a  newspaper 
of  general  circulation  in  the  city  or 
town.   Except  where  the  hearing  is  held 
by  a  city  council,  the  board  or  committee 
holding  the  public  hearing  shall  report 
its  recommendations  to  the  city  council 
or  town  meeting,  as  the  case  may  be. 
Final  action  on  such  a  suggested  amend- 
ment shall  be  taken  not  later  than  six 
months  after  such  filing  date  in  the  case 
of  a  city  and,  in  the  case  of  a  town,  not 


No  later  than   three  months  after   the 
filing  of  a  proposal ,    the  city  council 
or  board  of  selectmen  must  order  a  public 
hearing  or  establish  a  committee   to  hold 
a  hearing.      The  hearing  must  be  held 
within   four  months  after   the  introduc- 
tion of  a  proposal.      At  least  seven  days' 
notice  of  the  public  hearing,   published 
in  a  newspaper  of  general   circulation , 
must  be  given. 


No  later  than  six  months  after   the   filing 
date,   a  city  council   must   take   final 
action  on  a  suggested  charter  amendment. 
In  a   town,    the  final   action  on  a  sug- 
gested charter  amendment  must  be   taken 
not   later   than   the  first  annual    town 
meeting  held  at   least  six  months  after 
the  filing  date  of  an  amendment. 
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later  than  the  first  annual  town  meeting 
held  at  least  six  months  after  such  filing 
date,  provided  that  at  any  time  after  the 
public  hearing  two  hundred  registered 
voters  of  a  town,  or  twenty  percent  of  the 
total  number  of  registered  voters  of  such 
town,  whichever  is  less,  may  in  writing 
request  the  selectmen  to  call  a  special 
town  meeting  to  consider  the  suggested 
amendment,  and  the  selectmen  shall  there- 
upon call  such  meeting  which  shall  be  held 
not  more  than  forty-five  days  after  the 
receipt  of  the  request. 

(c)  Whenever  an  order  proposing  a  char- 
ter amendment  to  the  voters  is  approved  by 
the  mayor  and  city  council  or  town  meet- 
ing, a  copy  of  the  proposed  amendment  shall 
be  immediately  submitted  to  the  attorney 
general  and  to  the  department  of  community 
affairs  and  such  order  shall  not  take 
effect  for  four  weeks  after  the  date  of 
such  submission.   Within  such  four  weeks 
the  attorney  general  shall  furnish  the 
city  council  or  board  of  selectmen  with 

a  written  opinion  setting  forth  any  con- 
flict between  the  proposed  amendment  and 
the  constitution  and  laws  of  the  common- 
wealth.  A  copy  of  the  opinion  shall  at 
the  same  time  be  furnished  to  the  depart- 
ment of  community  affairs.   If  the  attorney 
general  reports  that  the  proposed  amend- 
ment conflicts  with  the  constitution  or 
laws  of  the  commonwealth,  the  order  pro- 
posing such  amendment  shall  not  take 
effect  except  as  may  be  specified  by  fur- 
ther proceedings  of  the  mayor  and  city 
council  or  town  meeting  under  subsection 
(a) .   If  the  attorney  general  reports  no 
such  conflict,  such  order  shall  become 
effective  four  weeks  after  its  submission 
to  the  attorney  general. 

(d)  No  order  or  vote  under  subsection 
(a) ,  (b)  or  (c)  shall  be  subject  to 
referendum  or  shall,  except  as  provided 
in  subsection  (a) ,  require  the  concur- 
rence of  the  mayor. 


At  any   time  after  the  public  hearing, 
two  hundred  registered  voters  of  a   town 
or  twenty  percent  of  the  total   number 
of  registered  voters,   whichever  is  less, 
may  request   the  selectmen   to  call   a 
special    town  meeting  to  consider  the 
suggested  amendment.      The  meeting  must 
be  held  not  more  than  45  days  after 
receipt  of  request . 


After  a  proposed  charter  amendment  is 
approved  by  a   two-thirds  vote  of  a   city 
council   or  town  meeting,   a   copy  of  the 
amendment  shall  be  submitted  to   the 
attorney  general   and   the  department  of 
community  affairs.      The  attorney  general, 
within  four  weeks,   must  furnish  a  written 
opinion  setting  forth  any  conflict  be- 
tween  the  proposed  amendment  and  the 
general   laws  or  constitution. 

If  no  conflicts  are  found,    the  order 
placing  the  proposed  charter  amendment 
before   the  voters  shall    take  effect. 
The  charter  amendment  becomes  effective 
if  approved  by  a  majority  of  the  voters 
at  the  next  regular  election. 
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(e)   The  provisions  of  subsections  (a) , 
(b)  and  (c)  shall  apply  to  amendments  of 
laws  having  the  force  of  a  city  or  town 
charter  by  virtue  of  section  nine  of 
Article  LXXXIX  of  the  Amendments  to  the 
Constitution  as  well  as  to  amendments 
of  a  charter  previously  adopted  or 
revised  under  this  chapter. 


Laws  having  the  force  of  a   city  or  town 
charter    (special    laws)    may  be  amended 
by   these  procedures . 


Section  11.      Upon  submission  of  the 
final  report  of  a  charter  commission 
under  section  nine,  the  city  council  or 
board  of  selectmen  shall  order  the  pro- 
posed charter  or  charter  revision  to  be 
submitted  to  the  voters  of  the  city  or 
town  for  their  approval  at  the  first 
regular  city  election,  or  at  the  first 
annual  or  biennial  town  meeting  for  the 
election  of  town  officers,  held  at  least 
two  months  after  such  submission,  but  a 
charter  commission  report  which  does  not 
recommend  the  adoption  or  revision  of  a 
charter  shall  not  be  submitted  to  the 
voters.   Such  an  order  shall  not  require 
the  concurrence  of  the  mayor  in  cities 
and  shall  not  be  subject  to  referendum. 
A  proposed  charter  amendment  shall  be 
similarly  submitted  to  the  voters  at 
the  first  such  election  or  meeting  held 
at  least  two  months  after  the  order  pro- 
posing such  charter  amendment  becomes 
effective  under  section  ten.   The  ques- 
tion of  adopting  a  charter  or  revising 
a  charter  as  recommended  by  a  charter 
commission  shall  be  submitted  to  the 
voters  as  a  single  question  unless  the 
report  of  the  charter  commission  provides 
for  the  separate  submission  of  proposed 
revisions.   Unrelated  charter  amendments 
proposed  by  a  city  council  or  town  meet- 
ing shall  be  submitted  to  the  voters  as 
separate  questions. 

The  question  of  approving  the  adoption 
of  or  any  revision  of  or  amendment  to  a 
charter  shall  be  placed  on  a  written  or 
printed  ballot,  which  ballot,  including 


Section  11.      Submission  of  a  Proposed 
Charter  or  Charter  Amendments   to   the 
Voters 

Upon  submission  of  a  final   report  of  a 
charter  commission,    the  city  council   or 
board  of  selectmen  must  order   the  pro- 
posal  submitted   to   the   voters  at   the 
first  annual   city  election  or  annual   or 
biennial   town  election  held  at  least   two 
months  after   the  order  proposing  an 
amendment  becomes   effective . 
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ballot  labels  where  voting  machines  are 
used,  shall  be  prepared  by  public  author- 
ity and  at  public  expense.   A  copy  of  the 
ballot  question  and  summary  prepared  in 
accordance  with  the  following  instructions 
shall  be  filed  with  the  city  or  town  clerk 
no  later  than  thirty-five  days  before  the 
election,  and  the  form  of  the  question 
shall  be  substantially  as  follows: 


"Shall  this  (city)  (town) 
approve  the  (insert  "new 
charter  recommended  by  the 
charter  commission"  or 
"charter  revision  recom- 
mended by  the  charter 
commission"  or  "charter 
amendment  proposed  by  the 
(city  council)  (town  meet- 
ing)," as  appropriate) 
summarized  below?" 


Form  of  the  ballot   question, 


YES 

NO 

(Where  a  new  charter  or  single  revision 
is  being  submitted  at  an  election,  set 
forth  here  a  brief  summary  of  its  basic 
provisions  (composition  and  mode  of 
selection  of  the  legislative  and  execu- 
tive branches  and  school  committee  or, 
if  a  change  of  none  of  these  is  involved, 
the  most  significant  proposed  change) . 
Where  separate  revisions  or  any  amend- 
ments are  being  so  submitted,  set  forth 
here  the  substance  thereof  in  a  manner 
also  sufficient  to  distinguish  each  from 
any  other  amendments  or  revisions  to  be 
considered  at  the  same  election.   The 
charter  commission  shall  prepare  the 
summaries  of  its  own  proposals  and  the 
city  solicitor  or  town  counsel  shall 
prepare  the  description  of  proposed 
amendments . ) 


Summary  of  proposal 


The  city  council  or  board  of  selectmen 
shall  cause  the  final  report  of  a  char- 
ter commission,  or  a  charter  amendment 
proposed  in  an  order  which  has  become 
effective  under  section  ten,  to  be 


The  city   council   or  board  of  select- 
men are  required   to  print   the  final 
report  of  a   charter  commission  and 
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printed  and  a  copy  to  be  distributed  to 
each  residence  of  one  or  more  registered 
voters.   Such  distribution  shall  occur 
not  later  than  two  weeks  before  the  elec- 
tion at  which  the  question  of  adopting, 
revising  or  amending  the  charter  is  to  be 
submitted  to  the  voters.   Additional  copies 
of  such  final  report  or  proposed  amendment 
shall  be  filed  with  the  city  or  town  clerk 
for  distribution  to  registered  voters 
requesting  the  same  and  one  such  copy 
shall  be  posted  in  his  office. 

A  new  charter  or  charter  revision  approved 
by  a  majority  of  the  voters  of  the  city 
or  town  voting  thereon  shall  take  effect 
on  the  day  specified  in  such  charter  or 
revision,  and  any  proposed  amendment  so 
approved  shall  take  effect  upon  the  date 
specified  therein  or  in  the  city  council 
order  or  town  meeting  vote  proposing  the 
same.   If  two  or  more  charter  adoption, 
revision,  or  amendment  proposals  are  sub- 
mitted to  the  voters  in  the  alternative 
and  are  approved,  only  the  alternative 
proposal  receiving  the  highest  number  of 
affirmative  votes  shall  take  effect.   If 
two  or  more  charter  adoption,  revision, 
or  amendment  proposals  containing  conflict- 
ing provisions  are  submitted  to  the  voters, 
but  not  as  alternatives,  and  are  approved, 
all  such  proposals  shall  take  effect,  but 
the  proposal  receiving  the  highest  number 
of  affirmative  votes  shall  be  construed 
to  prevent  all  conflicting  provisions 
contained  in  other  proposals  from  taking 
effect . 

Section  12.      Certificates  in  quadrupli- 
cate shall  be  prepared  setting  forth  any 
charter  that  has  been  adopted  or  revised 
any  any  charter  amendments  approved  and 
shall  be  signed  by  the  city  or  town  clerk. 
One  such  certificate  shall  be  deposited  in 
the  office  of  the  secretary  of  the  common- 
wealth, one  shall  be  deposited  in  the 
office  of  secretary  of  communities  and 
development,  one  shall  be  deposited 


distribute  a  copy   to  each  residence  of 
one  or  more  registered   voters.      The 
distribution  must  occur   two  weeks  be- 
fore the  election. 


A  charter  proposal ,   if  approved  by  a 
majority  of  the   voters  at  an  election , 
shall    take  effect  on   the  day  specified 
in   the  charter.      Charter  amendments , 
if  approved  by  a  majority  of  the   voters, 
become  effective  on   the  date  specified. 


Section  12. 
Charter 


Distribution  of  Adopted 


A  city  or   town  clerk  is  required  to 
prepare  four  certificates  setting  forth 
any  charter  adopted  or  any  charter  amend- 
ments approved.      The  copies  must  be 
deposited  with   the  secretary  of  state, 
secretary  of  communities  and  development , 
the  attorney   general ,    and   the   remaining 
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in  the  office  of  the  attorney  general 
and  the  other  shall  be  recorded  in  the 
records  of  the  city  or  town  and  deposited 
in  its  archives.   All  courts  may  take 
judicial  notice  of  charters  and  charter 
amendments  of  cities  and  towns. 


copy  must  be  recorded  in   the  records  of 
the  city  or  town  and  deposited  in  its 
archi ves . 


The  city  council  of  each  city,  and  the 
board  of  selectmen  of  each  town,  shall, 
at  intervals  of  not  greater  than  ten 
years,  cause  the  charter  of  said  city  or 
town  as  revised  or  amended  to  be  reprinted 
for  distribution  to  such  registered  voters 
of  said  city  or  town  as  may  apply  there- 
for at  the  office  of  the  city  or  town 
clerk.   Acts  of  the  general  court  which 
are  included  in  such  charter  may  be 
referred  to  by  appropriate  subject  head- 
ings and  statutory  citations  instead  of 
being  set  forth  at  length.   Copies  of 
said  document  may  be  sold  at  a  price  not 
to  exceed  the  cost  of  paper,  printing  and 
binding  thereof,  plus  mailing  charges  if 
any,  as  determined  by  said  clerk. 

Amended  by  St.  1970,  c.  786,  £6;  St.  1971, 
c.  37,  §2;    St.  1975,  c.  163,  £16. 


Subsequent  printing,    distribution  and 
sale  of  copies  of  the  municipal   charter. 


Seotion   12A.      A  charter  submitted  to  the 
voters  in  accordance  with  the  provisions 
of  this  chapter  which  has  failed  of 
approval  at  a  city  or  town  election,  but 
which  has  received  the  affirmative  votes 
of  not  less  than  thirty-five  percent  of 
those  voting  on  the  question,  shall  be 
considered  an  optional  charter  for  such 
city  or  town.   Upon  the  petition  of  ten 
percent  of  the  registered  voters  of  such 
city  or  town,  said  optional  charter  shall 
be  once  resubmitted  to  the  voters  at  a 
regular  city  or  town  election  held  no 
later  than  the  second  year  following  the 
original  submission  of  such  charter  to 
the  voters.   The  city  council  in  a  city, 
the  town  council  in  a  town  having  a  town 
council,  and  in  every  other  town  the 
board  of  selectmen,  shall  cause  any 


Section  12  A. 
Charter 


Resubmission  of  a  Defeated 


A  charter  which  has  failed  to  receive 
voter  approval   may  be  once  more  resub- 
mitted to  the  voters  at  a  regular  city 
or   town   election  held  no  later   than   the 
second  year  following  the  original   sub- 
mission of  the  charter.      To  be  resub- 
mitted to   the  voters,   a  charter  proposal 
must  have  received  at  least   thirty-five 
percent  of  the  affirmative  vote. 


-26- 


TEXT 


COMMENTARY 


changes  to  be  made  in  dates  in  the  char- 
ter as  originally  submitted  to  the  voters 
which  are  necessary  to  ensure  the  orderly 
implementation  of  the  optional  charter. 
Added  by  St.  1970,  c.  237.   Amended  by 
St.  1974,  c.  803. 


Section  13.      Any  city  or  town  may,  by 
the  adoption,  amendment  or  repeal  of 
local  ordinances  or  by-laws,  exercise 
any  power  or  function  which  the  general 
court  has  power  to  confer  upon  it,  which 
is  not  inconsistent  with  the  constitution 
or  laws  enacted  by  the  general  court  in 
conformity  with  powers  reserved  to  the 
general  court  by  section  8  of  Article 
LXXXIX  of  the  Amendments  to  the  Consti- 
tution and  which  is  not  denied,  either 
expressly  or  by  clear  implication,  to 
the  city  or  town  by  its  charter.   When- 
ever appropriations,  appointments,  orders, 
regulations  or  other  legislative  or  exec- 
utive actions  within  the  scope  of  any 
such  ordinance  or  by-law  are  necessary 
in  the  exercise  of  any  power  or  function 
authorized  by  such  ordinance  or  by-law, 
any  such  actions  which  are  to  be  taken 
by  a  city  council  or  town  meeting  may  be 
taken  by  ordinance,  by-law,  resolution, 
order  or  vote,  and  any  such  actions 
which  are  to  be  taken  by  executive 
officers  may  be  taken  in  any  appropri- 
ate manner,  subject,  however,  as  to  both 
such  categories,  to  all  provisions  of 
the  ordinance  or  by-law  in  question, 
the  city  or  town  charter,  and  other 
applicable  law.   Any  requirement  that 
an  ordinance  or  by-law  be  entitled  as 
such,  or  that  it  contain  the  word 
"ordained,"  "enacted,"  or  words  of 
similar  import  shall  not  affect  the 
validity  of  any  action  which  is  required 
to  be  taken  by  ordinance  or  by-law. 
Nothing  in  this  section  shall  be  con- 
strued to  permit  any  city  or  town,  by 
ordinance  or  by-law,  to  exercise  any 
power  or  function  which  is  inconsistent 


Section   13.      By-laws  and  Ordinances 

Cities  and  towns  may  through  the  enact- 
ment of  by-laws  and  ordinances  exercise 
any  power  or  function  which  the  general 
court  has  power  to  confer.  By-laws  and 
ordinances  may  not  be  inconsistent  with 
the  constitution  or  general   laws. 
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with  any  general  law  enacted  by  the 
general  court  before  November  eighth, 
nineteen  hundred  and  sixty-six  which 
applies  alike  to  all  cities,  or  to  all 
towns,  or  to  all  cities  and  towns,  or 
to  a  class  of  not  fewer  than  two.   No 
exercise  of  a  power  or  function  denied 
to  the  city  or  town,  expressly  or  by 
clear  implication,  by  special  laws 
having  the  force  of  a  charter  under 
section  nine  of  said  Article,  and  no 
change  in  the  composition,  mode  of 
election  or  appointment,  or  terms  of 
office  of  the  legislative  body,  the 
mayor  or  city  manager  or  the  board  of 
selectmen  or  town  manager,  may  be 
accomplished  by  by-law  or  ordinance. 
Such  special  laws  may  be  made  inappli- 
cable, and  such  changes  may  be  accom- 
plished, only  under  procedures  for  the 
adoption,  revision  or  amendment  of  a 
charter  under  this  chapter. 


Section  14. 

(1)  The  superior  court  shall,  upon 
petition  of  ten  or  more  registered  voters 
or  of  the  attorney  general,  have  juris- 
diction in  equity  to  enforce  the  pro- 
visions of  this  chapter. 

(2)  The  provisions  of  chapter  two 
hundred  and  thirty-one  A  applicable  to 
municipal  by-laws  or  ordinances  shall 
apply  to  charters,  charter  revisions, 
charter  amendments,  by-laws  and  ordi- 
nances of  a  city  or  town  adopted  under 
this  chapter.   In  addition,  a  petition 
for  declaratory  relief  under  chapter 
two  hundred  and  thirty-one  A  may  be 
brought  on  behalf  of  the  public  by  the 
attorney  general  or,  by  leave  of  the 
court,  by  ten  or  more  registered  voters 
of  the  city  or  town.   In  the  case  of  a 
petition  brought  by  ten  registered  voters, 
the  attorney  general  shall  be  served  with 
notice  of  the  preliminary  petition  for 
leave,  and  may  intervene  as  a  party  at 


Section  14, 
Provisions 


Enforcement  of  Charter 


Procedures  are  provided  in   this  section 
to  enable  citizens  or  the  attorney 
general   to  enforce  provisions  of  this 
chapter . 
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any  stage  of  the  proceedings;  and  the 
petitioners  shall  be  liable  for,  but  may 
in  the  court's  discretion  also  be  awarded, 
costs,  which  may  include  reasonable  coun- 
sel fees. 


(3)   Judicial  review  to  determine  the 
validity  of  the  procedures  whereby  any 
charter  is  adopted,  revised  or  amended 
may  be  had  by  petition  of  ten  or  more 
registered  voters  of  the  city  or  town 
brought  within  thirty  days  after  the 
election  at  which  such  charter,  revision 
or  amendment  is  approved.   If  no  such 
petition  is  filed  within  such  period, 
compliance  with  all  the  procedures 
required  by  this  act  and  the  validity 
of  the  manner  in  which  such  charter, 
revision  or  amendment  was  approved  shall 
be  conclusively  presumed.   No  charter 
adoption,  revision  or  amendment  shall 
be  deemed  invalid  on  account  of  any 
procedural  error  or  omission  unless  it 
is  shown  that  the  error  or  omission 
materially  and  substantially  affected 
such  adoption,  revision  or  amendment. 

Seotion  IS. 

(a)  A  petition  for  the  adoption  or 
revision  of  a  charter  shall  conform  with 
the  requirements  of  subsection  (c)  and 
shall  have  a  sentence  in  substantially 
the  following  form  at  the  top  of  each 
page: 

Each  of  the  undersigned  requests 

that  the  (city)  (town)  of revise 

its  present  charter  or  adopt  a  new  char- 
ter, and  each  of  the  undersigned  certifies 
that  lit-  is  a  registered  voter  of  said 
(city)  (town)  whose  residence  addresses 
at  the  times  set  forth  below  were  as 
shown  below,  and  that  he  has  not  signed 
this  petition  more  than  once. 

(b)  A  petition  suggesting  a  charter  amend- 
ment under  section  ten  shall  conform  with 


Within   thirty   days  after  the  election 
At  which  a  charter  or  charter  amendment 
is  adopted,    ten  or  more  registered  voters 
may  petition   for  judicial   review  of 
procedures  whereby  a  charter  is  adopted 
or  amended. 


Seotion  15.      Petition  Requirements 

Form  of  petitions  for  adoption  or 
revision. 


Form  of  petition  for  amendment 
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the  requirements  of  subsection  (c)  and 
shall  have  a  sentence  in  substantially 
the  following  form  at  the  top  of  each 
page: 

Each  of  the  undersigned  requests 
that  the  (city  council)  (town  meeting) 
propose  the  charter  amendment (s)  attached 
hereto  to  the  voters  of  the  (city)  (town) 
of  ....  ,  and  each  of  the  undersigned 
certifies  that  he  is  a  registered  voter 
of  said  (city)  (town)  whose  residence 
addresses  at  the  times  set  forth  below 
were  as  shown  below,  and  that  he  has  not 
signed  this  petition  more  than  once. 


(c)  The  state  secretary  shall  prescribe 
the  form  of  all  petitions  under  this 
chapter.   Section  seven  of  chapter  fifty- 
three  shall  apply  to  all  such  petitions. 
No  petition  shall  contain  or  be  accompanied 
by  any  indication  of  party  or  political 
designation. 


Signatures  for  all  petitions 


Amended  by  St.  1988,  c.  296,  s.  7 
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Section  16.      Any  paper  or  document  which 
is  required  by  this  chapter  to  be  filed 
with  or  submitted  to  the  city  or  town 
clerk  or  a  city  council  or  a  board  of 
selectmen  shall  be  deemed  to  be  so  filed 
or  submitted  when  it  is  delivered  to  the 
city  or  town  clerk  or  to  his  office.  Any 
paper  or  document  which  is  required  by 
this  chapter  to  be  filed  with  or  submitted 
to  a  board  of  registrars  of  voters  shall 
be  deemed  to  be  so  filed  or  submitted 
when  it  is  delivered  to  the  office  of  the 
board  or,  if  the  board  maintains  no  office, 
to  the  office  of  the  city  or  town  clerk. 
Any  paper  or  document  which  is  required 
by  this  chapter  to  be  filed  with  or  sub- 
mitted to  the  attorney  general  shall  be 
deemed  to  be  so  filed  or  submitted  when 
it  is  delivered  to  the  attorney  general 
or  to  his  office.   Any  paper  or  document 
which  is  required  by  this  chapter  to  be 
filed  with  or  submitted  to  the  department 
of  community  affairs  shall  be  deemed  to 
be  so  filed  or  submitted  when  it  is 
delivered  to  said  department.   Amended 
by  St.  1970,  c.  786,  §7;   St.  1975,  c.  163, 
520. 


Section  16.      Method  of  Filing  and  Sub- 
mission of  Papers  or  Documents 


Section  17.      The  provisions  of  chapters 
fifty  to  fifty-seven,  inclusive,  applic- 
able to  city  or  town  elections  shall  apply 
to  the  proceedings  governed  by  this  chap- 
ter so  far  as  apt,  but  the  provisions  of 
sections  fifty-five  to  fifty-eight,  inclu- 
sive, of  chapter  fifty-four  shall  not  be 
deemed  to  apply,  and  the  provisions  of 
this  chapter  shall  prevail  where  they  are 
in  conflict  with  any  applicable  provisions 
of  said  chapters  fifty  to  fifty-seven, 
inclusive. 


Section  17.      Election  Procedures 

Election  laws  are  applicable   to   the 
Home  Rule  Procedures  Act;   however, 
provisions  of  the  Home  Rule  Procedures 
Act  prevail   if  the  provisions  vary 
with  other  election  laws. 


Section  18.      Any  city  or  town  having  a 
charter  under  chapter  forty-three  or 
forty-three  A  or  a  method  of  electing 


Section   18.      Standard  Plans  of  City  or 
Town  Government 
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officers  under  chapter  fifty-four  A  may 
change  the  same  in  accordance  with  the 
procedures  for  the  adoption  or  amendment 
of  a  charter  prescribed  by  this  chapter. 
Except  as  may  be  permitted  by  any  general 
or  special  law  enacted  after  November 
eighth,  nineteen  hundred  and  sixty-six, 
no  city  or  town  shall  adopt  or  change 
charters  or  change  its  method  of  electing 
officers  under  said  chapters  forty-three, 
forty-three  A,  or  fifty-four  A  or  under 
any  special  laws  in  effect  on  such  date, 
including  without  limitation  chapters 
four  hundred  and  fifty-two  of  the  acts 
of  nineteen  hundred  and  forty-eight,  six 
hundred  and  sixty-one  of  the  acts  of 
nineteen  hundred  and  forty-nine  and  one 
hundred  and  fifty-two  of  the  acts  of 
nineteen  hundred  and  fifty-four,  as 
amended,  and  the  procedures  set  forth 
in  this  chapter  shall  be  exclusive. 


This   section  places  a    "freeze"  on 
further  adoption  of  the  standard  plans 
of  city   government,   plans  A   to  F 
(G.L.,   C.43) ,   and   the  standard  plan 
of  representative   town  meeting    (G.L., 
C.43 A) .      These  plans  may  be  abandoned 
or  amended  by  home  rule  charter  pro- 
cedures . 


Section  19.      Clause  fifth  of  section 
seven  of  chapter  four  shall  not  apply  to 
this  chapter.   A  special  law  relating  to 
an  individual  city  or  town  enacted  sub- 
sequent to  November  eighth,  nineteen 
hundred  and  sixty-six  in  compliance  with 
clause  (1)  or  clause  (2)  of  section  eight 
of  Article  LXXXIX  of  the  Amendments  to 
the  Constitution  shall  be  subject  to 
amendment  or  repeal  through  the  adoption, 
revision  or  amendment  of  a  charter  by 
such  city  or  town  in  accordance  with  the 
provisions  of  sections  three  and  four  of 
said  Article  LXXXIX  unless  such  special 
law  specifically  provides  otherwise,  and 
shall  be  subject  to  amendment  or  repeal 
by  laws  enacted  by  the  general  court  in 
conformity  with  the  powers  reserved  for 
the  general  court  by  section  eight  of 
said  Article  LXXXIX  of  said  Amendments. 
Amended  by  St.  1969,  c.  787. 


Section  19.      Amendment  of  Special   Laws 

Certain  special   laws   enacted  by   the 
general   court   to  apply   to  one  municipal- 
ity may  be  amended  or  repealed  by   use 
of  the  home  rule   vrocedures . 
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Section  20.  The  provisions  of  any 
charter  or  charter  amendment  adopted 
pursuant  to  the  provisions  of  this 
chapter  shall  be  deemed  consistent 
with  the  provisions  of  any  law 
relating  to  the  structure  of  city 
and  town  government,  the  creation  of 
local  offices,  the  term  of  office  or 
mode  of  selection  of  local  offices, 
and  the  distribution  of  powers,  duties 
and  responsibilities  among  local 
offices.  Such  provisions  may  provide: 

(a)  that  any  particular  local  office 
shall  be  either  elected  or  appointed; 
provided,  however,  that  in  any  town 
having  a  board  of  selectmen  the  members 
of  such  board  shall  always  be  elected; 
provided,  further,  that  in  any  city  or 
town  having  a  school  committee  the 
members  of  such  committee  shall  always 
be  elected;  and  provided,  further,  in 
any  town  having  a  form  of  town  meeting 
open  to  all  of  its  registered  voters 
the  town  moderator  shall  always  be 
elected  and  in  every  other  case  all  of 
the  members  of  the  legislative  body 
shall  always  be  elected; 

(b)  that  any  particular  local  officer 
or  employee  shall  be  appointed  by  any 
particular  local  officer; 

(c)  for  the  number  of  persons  to  serve 
as  members  of  any  multiple  member  body; 
provided,  however,  that  all  such 
multiple  member  bodies  shall  always 
consist  of  an  odd  number  of  members; 

(d)  for  the  term  of  office  to  be  served 
by  any  local  elected  officer;  provided, 
however,  that  no  term  of  office  of  a 
local  elected  officer  shall  be  for  more 
than  five  years,  and  the  members  of 
multiple  member  bodies  shall  serve  for 
terms  which,  as  nearly  as  possible, 
expire  in  different  years; 

(e)  for  the  merger  or  consolidation  of 
two  or  more  local  offices  into  a  single 
office ; 

(f)  that  the  powers,  duties  and  respon- 
sibilities of  one  local  office  be 
divided  and  exercised  by  two  or  more 
local  offices; 

(g)  for  the  confirmation  of  any  appoint- 
ment by  another  municipal  agency. 
Amended  by  St.  1984,  c.  363. 


Section  20  is  concerned  with  the 
interpretation  of  charters  and 
charter  amendments.   The  language  of 
this  section  is  broad  and  ensures 
the  validity  of  charter  provisions 
which  relate  to  local  organization. 


*   It  is  suggested  that  a  charter 
commission  consult  legal  counsel 
with  respect  to  dates  for  submission 
of  reports.   It  appears  that  the 
term  "within"  provides  a  considerable 
degree  of  flexibility  for  charter 
commissions  which  do  not  need  the 
entire  time  which  may  be  legally 
available  to  them.  While  a  commission 
is  not  permitted  to  take  a  longer 
time,  members  may  decide  to  take  any 
lesser  amount  of  time  as  they 
determine.   For  example,  in  those 
towns  which  hold  annual  elections  and 
believe  that  the  18-month  preparation 
schedule  as  specified  in  Article 
LXXXIX  and  C.  43B  is  unnecessary, 
the  commission  may  wish  to  consider 
placing  the  report  of  the  charter 
commission  on  the  ballot  at  the 
annual  election  in  the  year  following 
the  year  in  which  the  commission  was 
elected.   (see  pages  2,  3,  and  19) 
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IV.  RELATED  STATUTES 


The  following  definitions  were  abstracted 
from  General  Laws,  chapter  4,  section  7: 


Appointing  authority.  Second  A, 
"Appointing  authority" ,  when  used 
in  connection  with  the  operation  of 
municipal  governments  shall  include 
the  mayor  of  a  city  and  the  board 
of  selectmen  of  a  town  unless  some 
other  local  office  is  designated 
as  the  appointing  authority  under 
provisions  of  a  local  charter. 


Chief  administrative  officer.  Fifth  A, 
"Chief  administrative  officer" ,  when 
used  in  connection  with  the  operation 
of  municipal  governments,  shall 
include  the  mayor  of  a  city  and  the 
board  of  selectmen  in  a  town  unless 
some  other  local  office  is  designated 
to  be  the  chief  administrative  the 
officer  under  the  provisions  of  a 
local  charter. 


Board  of  Selectmen.  Third  A, 
"Board  of  selectmen",  when  used  in 
connection  with  the  operation  of 
municipal  governments  shall 
include  any  other  local  office 
which  is  performing  the  duties  of 
a  board  of  selectmen,  in  whole  or 
in  part,  under  the  provisions  of  a 
local  charter. 


Charter.  Fifth,  "Charter",  when  used 
in  connection  with  the  operation  of 
city  and  town  government,  shall 
include  a  written  instrument  adopted, 
amended  or  revised  pursuant  to  the 
provisions  of  chapter  forty-three  B 
which  establishes  and  defines  the 
structure  of  city  and  town  government 
for  a  particular  community  and  which 
may  create  local  offices,  and 
distribute  powers,  duties  and 
responsibilities  among  local  offices 
and  which  may  establish  and  define 
certain  procedures  to  be  followed  by 
the  city  or  town  government.   Special 
laws  enacted  by  the  general  court 
applicable  only  to  one  city  or  town 
shall  be  deemed  to  have  the  force  of 
a  charter  and  may  be  amended,  repealed 
and  revised  in  accordance  with  the 
provisions  of  chapter  forty-three  B 
unless  such  special  laws  contain  a 
specific  prohibition  against  such 
action. 


Chief  executive  officer.  Fifth  B, 
"chief  executive  officer,"  when  used 
in  connection  with  the  operation  of 
municipal  governments  shall  include 
the  mayor  in  a  city  and  the  board  of 
selectmen  in  a  town  unless  some  other 
municipal  officer  is  designated  to  be 
the  chief  executive  officer  under  the 
provisions  of  a  local  charter. 


Legislative  body.  Eighteenth  B, 
"Legislative  body",  when  used  in 
connection  with  the  operation  of 
municipal  governments  shall  include 
that  agency  of  the  municipal 
government  which  is  empowered  to 
enact  ordinances  or  bylaws,  adopt 
an  annual  budget  and  other  spending 
authorizations,  loan  orders,  bond 
authorizations  and  other  financial 
matters  and  whether  styled  a  city 
council,  board  of  aldermen,  town 
council,  town  meeting  or  by  any 
other  title. 
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